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then the base allocation for each State
shall be reduced proportionally.

(4) If the available funds exceed $25.5
million, $25.5 million shall be allocated
as specified in Table 1 and any in ex-
cess of $25.5 million shall be allocated
as follows:

(i) One-third of the available funds is
divided among the States equally;

(ii) One-third of the available funds is
divided on the basis of the population
of the participating States as con-
tained in the most recent reliable cen-
sus data available from the Bureau of
the Census, Department of Commerce,
for all participating States at the time
DOE needs to compute State formula
shares; and

(iii) One-third of the available funds
is divided on the basis of the energy
consumption of the participating
States as contained in the most recent
State Energy Data Report available
from DOE’s Energy Information Ad-
ministration.

(c) The budget period covered by the
financial assistance provided to a State
according to § 420.11(b) shall be consist-
ent with 10 CFR part 600.

§ 420.12 State matching contribution.
(a) Each State shall provide cash, in

kind contributions, or both for SEP ac-
tivities in an amount totalling not less
than 20 percent of the financial assist-
ance allocated to the State under
§ 420.11(b).

(b) Cash and in-kind contributions
used to meet this State matching re-
quirement are subject to the limita-
tions on expenditures described in
§ 420.18(a), but are not subject to the 20
percent limitation in § 420.18(b).

(c) Nothing in this section shall be
read to require a match for petroleum
violation escrow funds used under this
part.

§ 420.13 Annual State applications and
State plans.

(a) To be eligible for financial assist-
ance under subpart B of this part, a
State shall submit to the cognizant Re-
gional Support Office Director an origi-
nal and two copies of the annual appli-
cation executed by the Governor. The
date for submission of the annual State
application shall be set by DOE.

(b) An application shall include:

(1) A face sheet containing basic
identifying information, on Standard
Form (SF) 424;

(2) A description of the energy effi-
ciency, renewable energy, and alter-
native transportation fuel goals to be
achieved, including wherever prac-
ticable:

(i) An estimate of the energy to be
saved by implementation of the State
plan;

(ii) Why the goals were selected;
(iii) How the attainment of the goals

will be measured by the State; and
(iv) How the program activities in-

cluded in the State plan represent a
strategy to achieve these goals;

(3) With respect to financial assist-
ance under subpart B of this part, a
goal, consisting of an improvement of
10 percent or more in the efficiency of
use of energy in the State concerned in
the calendar year 2000, as compared to
the calendar year 1990, and may con-
tain interim goals;

(4) For the budget period for which fi-
nancial assistance will be provided:

(i) A total program budget with sup-
porting justification, broken out by ob-
ject category and by source of funding;

(ii) The source and amount of State
matching contribution;

(iii) A narrative statement detailing
the nature of amendments and of new
program activities;

(iv) For each program activity, a
budget and listing of milestones; and

(v) An explanation of how the mini-
mum criteria for required program ac-
tivities prescribed in § 420.15 shall be
satisfied;

(5) A detailed description of the in-
crease or decrease in environmental re-
siduals expected from implementation
of a plan defined insofar as possible
through the use of information to be
provided by DOE and an indication of
how these environmental factors were
considered in the selection of program
activities.

(6) For program activities involving
purchase or installation of materials or
equipment for weatherization of low-
income housing, an explanation of how
these activities would supplement and
not supplant the existing DOE program
under 10 CFR part 440.
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(7) A reasonable assurance to DOE
that it has established policies and pro-
cedures designed to assure that Federal
financial assistance under subpart B of
this part will be used to supplement,
and not to supplant, State and local
funds, and to the extent practicable, to
increase the amount of such funds that
otherwise would be available, in the ab-
sence of such Federal financial assist-
ance, for those activities set forth in
the State Energy Program plan ap-
proved pursuant to this part;

(8) An assurance that the State shall
comply with all applicable statutes and
regulations in effect with respect to
the periods for which it receives grant
funding; and

(9) For informational purposes only,
and not subject to DOE review, an en-
ergy emergency plan for an energy sup-
ply disruption, as designed by the
State consistent with applicable Fed-
eral and State law including an imple-
mentation strategy or strategies (in-
cluding regional coordination) for deal-
ing with energy emergencies.

(c) The Governor may request an ex-
tension of the annual submission date
by submitting a written request to the
cognizant Regional Support Office Di-
rector not less than 15 days prior to the
annual submission date. The extension
shall be granted only if, in the cog-
nizant Regional Support Office Direc-
tor’s judgment, acceptable and sub-
stantial justification is shown, and the
extension would further objectives of
the Act.

§ 420.14 Review and approval of an-
nual State applications and State
plans.

(a) After receipt of an application for
financial assistance under subpart B of
this part, or application for approval of
an amendment to a State plan, the cog-
nizant Regional Support Office Direc-
tor may request the State to submit
within a reasonable period of time any
revisions necessary to make the appli-
cation complete and to bring the appli-
cation into compliance with the re-
quirements of this part. The cognizant
Regional Support Office Director shall
attempt to resolve any dispute over the
application informally and to seek vol-
untary compliance. If a State fails to
submit timely appropriate revisions to

complete an application and/or bring it
into compliance, the cognizant Re-
gional Support Office Director may re-
ject the application in a written deci-
sion, including a statement of reasons,
which shall be subject to administra-
tive review under § 420.19 of this part.

(b) On or before 60 days from the date
that a timely filed application is com-
plete, the cognizant Regional Support
Office Director shall—

(1) Approve the application in whole
or in part to the extent that—

(i) The application conforms to the
requirements of this part;

(ii) The proposed program activities
are consistent with a State’s achieve-
ment of its energy conservation goals
in accordance with § 420.13; and

(iii) The provisions of the application
regarding program activities satisfy
the minimum requirements prescribed
by § 420.15 and § 420.17 as applicable;

(2) Approve the application in whole
or in part subject to special conditions
designed to ensure compliance with the
requirements of this part; or

(3) Disapprove the application if it
does not conform to the requirements
of this part.

§ 420.15 Minimum criteria for required
program activities for plans.

A plan shall satisfy all of the follow-
ing minimum criteria for required pro-
gram activities.

(a) Mandatory lighting efficiency
standards for public buildings shall:

(1) Be implemented throughout the
State, except that the standards shall
be adopted by the State as a model
code for those local governments of the
State for which the State’s constitu-
tion reserves the exclusive authority to
adopt and implement building stand-
ards within their jurisdictions;

(2) Apply to all public buildings
above a certain size, as determined by
the State;

(3) For new public buildings, be no
less stringent than the provisions of
ASHRAE/IESNA 90.1–1989, and should
be updated by enactment of, or support
for the enactment into local codes or
standards, which, at a minimum, are
comparable to provisions of ASHRAE/
IESNA 90.1–1989 which is incorporated
by reference in accordance with 5
U.S.C. 552 (a) and 1 CFR part 51. The
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